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Crimes
Crimes; rape
Penal Code §266c (new).
SB 773 (McCorquodale); 1985 STAT. Ch 1506
Support: National Action Against Rape; Department of Correc-

tions; Department of Finance
Under existing law, when sexual intercourse has been procured by
fraud in the factum,' the consent2 will not be legally recognized and
the perpetrator will be guilty of rape.3 In Boro v. Superior Court,4
however, the court held that because of statutory oversight, consent

procured by fraud in the inducement' is as effective as any other
consent." Chapter 1506, in an apparent response to the holding in
Boro, prohibits inducing any person, except the spouse of the

perpetrator, to engage in sexual intercourse, oral copulation, 7 or
sodomy,' when such act was procured through a false or fraudulent

1. 1 B. WITKIN, CALIFORNIA CRIMES, §§290, 266, (1st ed. 1963) (defined as fraud as to
the basic nature of the act).
2. CAL. PENAL CODE §261.6 (consent defined as a positive cooperation in act or attitude
pursuant to an exercise of free will. The person must act freely and voluntarily and have
knowledge of the nature of the act or transaction involved).
3. Id. §261(4). Rape includes acts of sexual intercourse with a nonspouse accomplished
when the victim "is at the time unconscious of the nature of the act, and this is known to
the accused." Id. See Boro v. Superior Court, 163 Cal. App. 3d 1224, 1229, 210 Cal. Rptr.
122, 125 (1985) (California has adopted the majority view that fraud in the factum vitiates
consent).
4. 163 Cal. App. 3d 1224, 210 Cal. Rptr. 122 (1985).
5. See People v. Harris, 93 Cal. App. 3d 103, 113, 155 Cal. Rptr. 472, 478 (1979), explaining the difference between fraud in the fact and fraud in the inducement as follows:
[I]n fraud in the fact, the victim is fraudulently induced to consent to the doing
of act X; the perpetrator of the fraud, in the guise of doing act X, actually does
act Y; in fraud in the inducement, the victim is fraudulently induced to consent to
the doing of act X and the perpetrator of the fraud does commit act X. Fraud in
the fact ... vitiates consent . .. [fjraud in the inducement does not....
Id.
6. Boro v. Superior Court, 163 Cal. App. 3d 1224, 1230, 210 Cal. Rptr. 122, 126 (1985).
The court stated:
It is not gdifficult to conceive of reasons why the Legislature may have consciously
wished to leave the matter where it lies. Thus, as a matter of degree, where consent
to intercourse is obtained by promises of travel, fame, celebrity and the like- ought
the liar and seducer to be chargeable as a rapist? Where is the line to be drawn?
Id. note 5.
7. CAL. PENAL CODE §288(a) (definition of oral copulation).
8. Id. §286(a) (definition of sodomy).
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representation made with the intent to create fear. 9 Additionally, the
representation must be one which does in fact cause fear and the
giving of consent and which would induce reasonable people in like
circumstances to act contrary to their free will."' Such an act is
punishable by imprisonment in the county jail for not more than one
year or in the state prison for two, three, or four years."
9.

Id. §266c (fear means the fear of unlawful physical injury or death to the person

or to any relative of the person or member of the person's family).

10.

Id.

11.

Id.

Crimes; sexual battery
Penal Code §§243.4, 987.9, 1000.36 (amended).
AB 344 (Condit); 1985 STAT. Ch 1257
Support: California District Attorneys Association; Department of
Finance; Department of Corrections; Office of Criminal Justice
Planning
Existing law defines sexual battery as the touching of an intimate
part' of the body of an unlawfully restrained 2 person, or a person
who is institutionalized 3 and is seriously disabled" or medically
incapacitated,' against the person's will, for the purpose of sexual
arousal, gratification, or abuse.6 Chapter 1257 expands sexual battery
to include causing such persons, 7 against their will, to masturbate or
touch an intimate part of the perpetrator, an accomplice, or a third
person, for the purpose of sexual arousal, gratification, or abuse. 8
1. CAL. PENAL CODE §243.4(d) (intimate part means the sexual organ, anus, groin, or
buttocks of any person, and the breast of a female).
2.

Id. §236 (definition of false imprisonment). The restraining may be done by the

perpetrator or an accomplice. Id. §243 .4(a), (c).
3. Id. §243.4(d) (institutionalized means a person who is located voluntarily or involuntarily in a hospital, medical treatment facility, nursing home, acute care facility, or mental
hospital).

4. Id. (seriously disabled means a person with severe physical or sensory disabilitie.,,),
5. Id. (medically incapacitated means a person who is incapacitated as a result of prescribed
sedatives, anesthesia, or other medication).
,
6. Id. §243.4(a), (b). Sexual battery does not include violations of Penal Code §§261
(rape), 289 (penetration of genital or anal openings by foreign object). Id. §243.4(d).
7. See supra notes 2-5 and accompanying text.
3. Id. §243.4(c). See also People v. Austin, Ill Cal. App. 3d 110, 114, 168 Cal. Rptr,
401, 403 (1980). The touching necessary to violate Penal Code §288 (lewd or lascivious acts
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Prior law defined touching to mean physical contact with the skin
of another person.9 Chapter 1257 broadens this definition to mean
physical contact with the skin of another person whether accomplished
directly or through the clothing of the person committing the offense.'"
with child under age 14) may be done by the child victim on his own person, providing such
touching is at the instigation of a person intending to arouse, appeal, or gratify sexual desires.
Id. People v. Meacham, 152 Cal. App. 3d 142, 154, 199 Cal. Rptr. 586, 593 (1984). Children's
touching of their own genitalia at the instigation of another may be a constructive touching
by that person sufficient to violate Penal Code §288. Id. Chapter 1257 specifies, however, that
Penal Code §243.4 is not to be construed to limit or prevent prosecution under any other
law that proscribes the same conduct. CAL. PENAL CODE §243.4(e).
9. 1984 Cal. Stat. c. 1495, §1, at (amending CAL. PENAL CODE §243.4). See also
In re Keith T., 156 Cal. App. 3d 983, 987, 203 Cal. Rptr. 112, 113 (1984) (legislative intent
was to restrict the meaning of touching to require actual direct contact with the skin of the
intimate part of another person, as contrasted with touching through clothing).
10. CAL. PENAL CODE §243.4(d).

Crimes; sexual crimes-punishment
Penal Code §§286, 288a, 289 (amended).

AB 2121 (Eaves); 1985

STAT.

Ch 1085

Support: Los Angeles County District Attorney; Sacramento County

District Attorney; Department of Corrections; Department of
Finance
AB 2216 (Peace); 1985 STAT. Ch 945
Support: California District Attorneys Association; Department
of Finance; Department of Corrections
Under existing law, sodomy,' oral copulation, 2 or penetration of

the genital or anal openings with a foreign object' against a victim
who is unable to give consent due to a mental or physical disability'
is prohibited.' Under prior law, the punishment for any of these offenses was imprisonment for not more than one year, provided that
1. CAL. PENAL CODE §286(a) (definition of sodomy).
2. Id. §288a(a) (definition of oral copulation).
3. As used in this section, foreign object includes a foreign substance, instrument, or
device and any part of the body except a sexual organ. Id. §289(b), (d). For a violation under
this provision, the penetration must be for the purpose of sexual arousal, gratification, or abuse.
Id. §289(b).
4. Under Chapter 1085, mental or physical disability refers to a mental disorder or a
developmental or physical disability. Id. §§286(g), (h), 288a(g), (h). Under Chapter 945, mental
or physical disability refers to a mental disease, defect, or disorder, or a physical disability.
Id. §289(b), (c).
5. Id. §§286, 288a, 289(b). See also People v. Gonzalez, 81 Cal. App. 3d 274, 277-78,
146 Cal. Rptr. 417, 419-20 (1978) (upholding the constitutionality of the age categories in Penal
Code §286(c)). Cf. People v. Zeihm, 40 Cal. App. 3d 1085, 1090, 115 Cal. Rptr. 528, 531
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the perpetrator knew or should have known of the victim's inability
to give consent. 6 Under Chapters 1085 and 945, imprisonment for
an act of sodomy, oral copulation, or penetration of the genital or
anal openings with a foreign object against a victim who is unable
to give consent due to a mental or physical disability is increased
to three, six, or eight years.' If at the time of the offense, however,
both victim and perpetrator are confined in a facility for the care
and treatment of the mentally disordered,' imprisonment may not exceed one year. 9

Under existing law, increased punishment is prescribed for sodomy
and oral copulation that is committed (1) against a child who is under
sixteen years of age and the perpetrator is over twenty-one years of
age,'" (2) against a child who is under fourteen years of age and more
than ten years younger than the perpetrator," and (3) against any
person, by means of force or threats of immediate and unlawful bodily
injury on the victim or another person.' 2 Additionally, Chapter 1085
provides increased punishment when an act of sodomy or oral copulation is committed by the threat of future retaliation' 3 against the victim or another person, provided that a reasonable possibility exists
that the perpetrator will execute the threat.' 4 Moreover, Chapter 1085
provides a penalty for voluntarily acting in concert with another person, either personally or by aiding and abetting, in committing an
act of oral copulation against a victim who is unable to give consent
(1974) (prohibitions on oral copulation are a proper exercise of the legislature's prerogative).
See generally 58 A.L.R.3d 636 (1974) (defense of consent in prosecution for sodomy).
6. 1983 Cal. Stat. c. 949, §§2, 3, at 5185, 5186 (amending CAL. PENAL CODE §§286,
288a) (sodomy and oral copulation); 1982 Cal. Stat. c. 1111, §6, at 4026 (amending CAL. PENAL.
CODE §289) (penetration with a foreign object).
7. CAL. PENAL CODE §§286(g), 288a(g), 289(b). The prosecuting attorney must prove, as
an element of the crimes of sodomy and oral copulation,286that a mental or physical disability
rendered the victim incapable of giving consent. Id. §§ (g), (h), 288a(g), (h).
8. Such facilities include state, public, or private facilities for the care and treatment
of the mentally disordered approved by a county mental health director. Id. 1§286(h), 288a(h),
289(c).
9. Id.
10. Id. §§286(b)(2), 288a(b)(2) (violation is a felony). If no punishment is prescribed, a
felony is punishable by imprisonment in a state prison for sixteen months, or two or three
years. Id. §18.
11. Id. §§286(c), 288a(c) (penalty increased to three, six,
or eight years).
12. Id. §§286(d), 288a(d) (penalty increased to five, seven, or nine years). Cf. 64 Op. Att'y
Gen. 819 (1981) (conduct specified inPenal Code §§286(d) and 288a(d) constitutes a violent
felony meriting enhancement of punishment under Penal Code §667.5(c)). Force or fear of
bodily injury are not necessary for a conviction under Penal Code §§286(c) and 288a(c), when
the age requirements of the first clause are found by a jury. People v. Reyes, 153 Cal. App.
3d 803, 808-09, 200 Cal. Rptr. 651, 654 (1984).
13. CAL. PENAL CODE §§286(i), 288a(i). "Threatening to retaliate" means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious bodily injury, or death. Id.
14. Id. §§286(c), (d), 288a(c), (d).
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due to a mental or physical disability, and this inability is known
or should be known to the perpetrator. 5
15. Id. §§286(d), 288a(d). See People v. Calimee, 49 Cal. App. 3d 340; 341, 122 Cal.
Rptr. 658, 660 (1975) (acting in concert refers to those who engage in the act as well as individuals who aid and abet the principal actor in carrying out the act). See also People v.
Brown, 6 Cal. App. 3d 619, 624, 86 Cal. Rptr. 149, 152 (1970) (a participant who acts out
of fear of bodily harm is not an accomplice).

Crimes; child abuse
Penal Code §11165.3 (new); Civil Code §4609 (new); Welfare and
Institutions Code §§16507, 18964, 18964.1, 18964.5, 18964.6, 18964.7
(amended).
AB 366 (Vicencia); 1985 STAT. Ch 1068
(Effective September 27, 1985)
Support: Department of Social Services; Department of Finance
Existing law requires specified persons to report known, or
reasonably suspected, instances of child abuse.' The definition of child
abuse includes sexual assault 2 and sexual exploitation. 3 Under existing
law, any person who knowingly engages4 a child,5 or any parent or
guardian who knowingly permits or encourages a child to engage in,
prostitution, live performances involving obscene sexual conduct, or
posing or modeling6 for the purposes of preparing a film, photograph,
negative, or slide involving obscene sexual conduct, is guilty of sexual exploitation.' Under Chapter 1068,8 the class of persons prohibited
1. CAL. PENAL CODE §11166(a). Failure to make a required report is a misdemeanor.
Id. §11172(d).
2. Id. §11165(b)(1) (definition of sexual assault).
3. Id. §§11165(g) (definition of child abuse), 11165(b)(2) (definition of sexual exploitation).
4. Engages also refers to promotes, aids, assists, employs, uses, persuades, induces, or
coerces. Id. §11 165(b)(2)(B).
5. Id. §11165(a) (child means a person under the age of 18 years).
6. Posing or modeling alone or with others is equally prohibited. Id. §11165(b)(2)(B).
7. Id. §11165(b)(2).
8. Chapter 1068 brings the definition of sexual exploitation into compliance with the definition under the federal child abuse and neglect grant program and is effective immediately in
order to prevent the loss of federal funds from this program. 1985 Cal. Stat. c. 1068, §10,
. See 42 U.S.C. §§5101 (National Center on Child Abuse and Neglect), 5103(b)(1),
at (2) (discretionary grants to improve or expand state child abuse programs). In order for a
state to qualify for a grant from the National Center on Child Abuse and Neglect the state
must define child abuse in substantive accordance with the federal definitions. 45 C.F.R.
§1340.14(b) (1984).
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from knowingly permitting or encouraging sexual exploitation is
broadened from parents or guardians to any person responsible for
the welfare of the child.' Chapter 1068 also expands the definition
of sexual exploitation to include posing or modeling for the purposes
of preparing a drawing, painting, or other pictorial depiction involving obscene sexual conduct.'" Finally, prior law required that the sexual exploitation be for commercial purposes." Chapter 1068 removes
this requirement.'
9. CAL. PENAL CODE §11165.3(a). Compare CAL. PENAL CODE §11165.3(a) with 1984 Cal.
(amending CAL. PENAL CODE §11165). A person responsible for
Stat. c. 1613, §2, at a child's welfare means a parent, guardian, foster parent, or a licensed administrator, or employee
of a public or private residential home, residential school, or other residential institution. CAL.
PENAL CODE §11165.3(a). Compare id. with 45 C.F.R. §§1340.2(d)(2) (1984) (a person responsible for the child's welfare is prohibited from allowing sexual exploitation), 1340.2(d)(5) (definition
of person responsible for a child's welfare).
10. CAL. PENAL CODE §11165.3(a). Compare id. with 45 C.F.R. §1340.2(d)(2) (1984) (sexual exploitation includes obscene depiction of a child).
(amending CAL. PENAL CODE §11165).
11. 1984 Cal. Stat. c. 1613, §2, at
(amend12. Compare CAL. PENAL CODE §11165.3(a) with 1984 Cal. Stat. c. 1613, §2, at ing CAL. PENAL CODE §11165).

Crimes; child abuse reporting
Penal Code §11165.5 (new).
AB 442 (Leonard); 1985 STAT. Ch 1420
Support: San Diego City Schools; Los Angeles County; Department of Finance
Under existing law, specified child care custodians,' employees of
a child protective agency,' medical practitioners, 3 nonmedical
practitioners, 4 and commercial film processors' are required to report
known or reasonably suspected' cases of child abuse7 to a child protective agency.' Failure to file a report is a misdemeanor.' Under ex1. CAL. PENAL CODE §11165(h) (definition of child care custodian).
2. Id. §11165(k) (definition of child protective agency).
3. Id. §11165(i) (definition of medical practitioner).
4. Id. §11165(j) (definition of nonmedical practitioner).
5. Id. §11165(l) (definition of commercial film processor).
6. Id. §11166(a) (definition of reasonable suspicion).
7. Id. §1165(g) (definition of child abuse).
8. Id. §11166. Reports are required for cases discovered within the scope of employment,
and must be filed immediately or as soon as practically possible. Id. See id. §1 1172(a)-(c) (immunity from civil and criminal liability for filing authorized reports of child abuc).
9. Id. §11172(d) (punishable by six months in the county jail and a fine of one thousand
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isting law, the definition of child care custodian includes teachers,
administrative officers, supervisors of child welfare and attendance,
and certificated pupil personnel employees of any public or private
school.'" Chapter 1420 expands this definition to include instructional
aides, teachers' aides, and teachers' assistants in any public or private
school, and classified employees of any public school. 1 Chapter 1420
further provides that these individuals are required to report only if
they have been trained in the duties imposed by the Child Abuse
Reporting Act,'" and the school has warranted this training to the
Department of Education.' 3
dollars). See Landeros v. Flood, 17 Cal. 3d 399, 410, 551 P.2d 389, 394, 131 Cal. Rptr. 69,
74 (1976) (allowing imposition of liability upon physicians who fail to report child battering).
See generally Reporting Child Abuse: When Moral Obligations Fail, 15 PAc. L.J. 189 (1983)

(grounds for imposing tort liability for failure to report cases of suspected child abuse).
10. CAL. PENAL CODE §11165(h).
11. Id. §11165.5.
12. Id. §§11165-11174 (Child Abuse Reporting Act).
13. Id. §11165.5. See generally ChildAbuse and the Law: The CaliforniaSystem, 26 HAsmNos
L.J. 1081, 1102-04 (effect of child abuse reporting law on the schools).

Crimes; narcotics
Health and Safety Code §§11033, 11212 (new); §§11019, 11054,
11055, 11058, 11488 (amended).
SB 252 (Seymour); 1985 STAT. Ch 21
Support: Attorney General; California Peace Officers Association;
California District Attorneys Association; Department of Finance
AB 2401 (Filante); 1985 STAT. Ch 1098
(Effective April 2, 1985)
Under existing law, the definition of a narcotic drug includes any
coca leaves, opium and opiates, or any salt, compound, derivative,
or preparation thereof, chemically equivalent or identical with these
substances.' Recent case law, however, has held that d-cocaine, a synthetic, nonpsychoactive isomer of cocaine, is not chemically equivalent
or identical to the specified substances and thus did not fall within
the existing definition of a narcotic drug.2 Chapter 1098 revises the
definition of narcotic drug by expanding the definition of a narcotic to
1.

CA.. HEALTH & SAFETY CODE §11019).

2.

People v. Aston, 162 Cal. App. 3d 658, 675, 208 Cal. Rptr. 754, 763 (1984).
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include any cocaine or ecgonine.3 Moreover, Chapter 1098 specifies
that any isomers" of narcotic drugs, whether natural or synthetic, will
also be prohibited.'
3. Compare CAL. HEALTH & SAFETY CODE §11019 with 1972 Cal. Stat. c. 1407, §3,
at 2989, (enacting CAL. HEALTH & SAFETY CODE §11019). See People v. Aston (1984) 162 Cal.
App. 3d at 671, 208 Cal. Rptr. at 761 ("Ecgonine is ... paired with 1-cocaine as a controlled
substance because it is the principal part of the 1 cocaine molecule").
4. CAL. HEALTH & SAFETY CODE §11033 (Chapter 21 specifically includes optical and
geometrical (diastereomeric) isomers); People v. Aston, 162 Cal. App. 3d at 671 n.11, 208
Cal. Rptr. at 761 n.11 ("Isomers are substances composed of molecules that contain identical
atoms, but with the atoms linked together by topologically different structures ....
[S]tereoisomers .
are isomers that are topologically identical, but one cannot be superposed
on the other").
5. CAL. HEALTH & SAFETY CODE §§11019, 11055.

Crimes; controlled substances-fortified structures
Health and Safety Code §11366.6 (new); §11366.5 (amended); Penal
Code §1203.074 (new).
AB 1862 (Davis); 1985 STAT. Ch 1533
Support: Department of Finance; Department of Corrections
Under existing law, any person who manages or controls' a structure2
which the person knowingly3 provides for the purpose of the unlawful
manufacture,' storage or distribution6 of any controlled substance7
is punishable by imprisonment in the state prison' or the county jail. 9
Chapter 1533 expands existing law by providing that if a person allows

a structure under his or her control to be fortified in such a manner
as to suppress law enforcement entry, and that person obtains exI. CAL. HEALTH & SAFETY CODE §11366.5(a) (includes management or control by an owner,
lessor, agent, employee, or mortgagee).
2. Id. (structure includes any building, room, space, or enclosure).
3. CAL. PENAL CODE §7(5) (definition of knowingly).
4. CAL. HEALTH & SAFETY CODE §11366.5(a) (providing includes the renting, leasing, or
making available for use, with or without compensation, a structure).
5. Id. §11017 (definition of manufacturer).
6. Id. §11012 (definition of distribute).
7. See id. §§11054-11058 (schedules of controlled substances and substances included
therein).
8. CAL. PENAL CODE §17(a) (definition of felony); id. §18 (punishment for felony not
otherwise prescribed). Felonies are punishable by imprisonment in the state prison for sixteen
months, or two or three years. Id.
9.

CAL. HEALTH & SAFETY CODE §11366.5(a) (imprisonment in the county jail may not

exceed one year).
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cessive profit" from the rent or lease thereof, the person is to be
punished by imprisonment in the state prison for two, three, or four
years." Chapter 1533 further provides that any person who utilizes
a structure specifically designed to suppress law enforcement entry
for the purpose of selling, or possessing for sale, cocaine, heroin,
or phenecyclidine will be punished by imprisonment in the state prison
for three, four, or five years.' 2
Under existing law, execution or imposition of sentence for persons convicted of specified felonies 3 may not be suspended, and probation may be granted only in an unusual case in which the interests
of justice would best be served by probation.' Chapter 1533 expands
these provisions of existing law to include any person who utilizes
a structure specifically designed to suppress law enforcement entry
for the purpose of selling, or possessing for sale, cocaine, heroin,
or phenocyclidine.1'
10. Excessive profit is defined as consideration that is substantially higher than the fair
market value. Id. §11366.5(d).
11. Id. §11366.5(b).
12. Id. §11366.6.
13. Specified felonies include: Health and Safety Code sections 11351 or 11352 (possession
for sale of 28.5 grams or more of cocaine or 57 grams or more of a substance containing
cocaine); Health and Safety Code sections 11378 or 11379 (possession for sale of 28.5 grams
or more of methamphetamine); Health and Safety Code section 11379.6 (manufacturing of
specified controlled substances); Health and Safety Code sections 11353 or 11380 (soliciting

or encouraging a minor to manufacture or sell heroin, cocaine, or methamphetamine). Id.
§1203.073.
14. CAL. PENAL CODE §1203.073(a).
15. Id. §1203.074.

Crimes; controlled substances-psilocybin
Health and Safety Code §§11390, 11391, 11392 (new); §11372.5
(amended).

SB 288 (Maddy); 1985

STAT.

Ch 1264

Support: Joint Committee on the Revision of the Penal Code;
Department of Corrections; Department of Finance
Opposition: Friends Outside
Existing law regulates the possession, transportation, sale, and
furnishing' of psilocybin or psilocyn mushrooms.' Chapter 1264 pro1.
2.

CAL. HEALTH & SAFETY CODE §11016 (definition of furnish).
Id. §§ 11378, 11379. See also id. §11054(d)(18), (19) (psilocybin and psilocyn are in-
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vides that any person who cultivates spores or mycelium, with the
intent to produce mushrooms containing psilocybin or psilocyn, is
to be punished by imprisonment in the county jail for a period not to
exceed one year or by confinement in the state prison. 3 Chapter 1264
further provides that the transportation, importation, sale, or
furnishing4 of spores or mycelium that are capable of producing
mushrooms containing psilocybin or psilocyn is also punishable by
imprisonment in the county jail for a period not to exceed one year
or by confinement in the state prison.' Bona fide research, instruction, or analysis is exempted from these provisions provided that the
research, instruction, or analysis is not in violation of federal law
6
and is approved by the Research Advisory Panel.
cluded in Schedule I of the classifications of controlled substances).
3.
4.
5.
6.
Health

Id.§11390.
Id. §11016 (to supply by any means, by sale or otherwise).
Id. §11391.
Id. §11392 (approval by the Research Advisory Counsel is to be made pursuant to
and Safety Code sections 114ED and 11481). See id. §§11480, 11481 (hallucinogenic drug

research).

Crimes; controlled substances-punishment
Health & Safety Code §11379.6 (new); §§11356.5, 11377, 11378,
11378.5, 11379, 11379.5, 11379.6, 11380, 11380.5, 11382, 11383,
(amended); Penal Code §§1203.07, 1203.073 (amended).
AB 252 (Filante); 1985 STAT. Ch 3
(Effective January 29, 1985)
Support: Attorney General; California Peace Officers Association;
California Narcotic Officers Association; Board of Medical Quality
Assurance; Board of Pharmacy
AB 275 (Brown); 1985 STAT. Ch 323
(Effective July 29, 1985)
Support: Attorney General; Attorney General's Commission on
Narcotics; Department of Corrections; Department of Finance
Under prior law, every person who manufactured or offered to
manufacture certain controlled substances' was punishable by imprisonment in the state prison.' Chapter 3 broadens this prohibition by im1. 1977 Cal. Stat. c. 843, §24, at 2536 (amending CAL. HEALTH & SAFETY CODE §11379)
(the specified controlled substances included certain Schedule I and II substances and any
substance classified in Schedules III, IV, or V that was not a narcotic drug). See also CAL.
HEALTH & SAFETY CODE §11383 (possession of designated substances with intent to manufac-

ture methamphetamine, N-ethylamphetamine or phencyclidine (PCP) is a felony).
2.

1977 Cal. Stat. c. 843, §24, at 2536 (amending CAL. HaLTH & SAFETY CODE §11379).
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posing punishment 3 against every person' who 6manufactures' or offers to manufacture any controlled substance.
Existing law precludes granting probation7 or a suspended sentence8
to any person convicted of manufacturing phencyclidine (PCP).9 Under
Chapter 323, probation will also be denied to any person convicted
of manufacturing or offering to manufacture any other controlled
substance, except in unusual cases in which the interests of justice
are best served by the granting of probation." °
The 1983-84 Regular Session of the Legislature enacted Assembly Bill No. 3876, Chapter 1635 of
the Statutes of 1984, which conformed state and federal schedules classifying controlled substances.

Amendments of HEALTH AND

SAFETY CODE

§11379 made by 1984 Cal. Stat. c. 1635, §68, at __

are not intended to reduce or eliminate the previously existing prohibition or penalty for the manufac.
; 1985 Cal. Stat. c. 323, at __
ture of controlled substances. 1985 Cal. Stat. c. 3, §16, at __
3. The sentence imposed for manufacturing controlled substances is imprisonment in the
state prison for three, five, or seven years. The sentence imposed for offering to manufacture
controlled substances is three, four, or five years. CAL. HEALTH & SAFETY CODE §11379.6.
See also id. §11470 (property intended for use in violation of the Controlled Substances Act
is subject to forfeiture).
4. The prohibition does not apply to those who lawfully manufacture dangerous drugs.
CAL. HEALTH & SAFETY CODE §11379.6. See, e.g., CAL. Bus. & PROF. CODE §4050 (manufacture of a daigerous drug is unlawful unless by a registered pharmacist).
5. CA. HEALTH & SAFETY CODE §11379.6 (manufactures refers to the act of any person
who manufactures, compounds, converts, produces, derives, processes, or prepares, either directly
or indirectly by chemical extraction or independently by chemical synthesis, any controlled
substance).
6. Id. See id. §§11054-11058 (Schedules I, II, i1, IV, and V).
7. CA. PENAL CODE §1203(a) (definition of probation).
8. Id. §1203.1 (definition of suspended sentence).
9. Id. §1203.07(a)(7).
10. Id. §1203.073(b)(3). When probation is granted, the court must specify on the record,
and enter in the minutes, the circumstances indicating that the interests of justice would be
served best by probation. Id. §1203.073(a).

Crimes; terrorizing
Penal Code §11413 (new); §1547 (amended).
SB 558 (Watson); 1985 STAT. Ch 1489
Support: Department of Finance; California Federation of Business
and Professional Women's Clubs; Isle City Business and Professional
Women, U.S.A.; Zero Population Growth, California, Inc.;
Women's Community Clinic, San Jose; City of San Diego; California Abortion Rights Action League
Opposition: American Life Lobby, Inc.; California Right to Life
Committee
Under existing law, any person who possesses, explodes, ignites,
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or attempts to explode or ignite, a destructive device' or explosive2
with the intent to injure, intimidate or terrify another, or wrongfully
damage or destroy any property, is guilty of a felony3 punishable by

imprisonment in the state prison for a period of three, five, or seven
years.' With the enactment of Chapter 1489, any person who commits arson5 or explodes, ignites, or attempts to explode or ignite, a

destructive device or explosive in certain specified places, 6 for the purpose of terrorizing7 another or in reckless disregard' of terrorizing
another, is guilty of a felony punishable by imprisonment in the state
prison for three, five, or seven years and a fine not to exceed $10,0O0. 9
Existing law permits the Governor to offer a reward not to exceed
$10,000 for information leading to the arrest and conviction of
specified persons.' 0 Chapter 1489 expands existing law by providing
that the Governor may also offer a reward for information leading
to the arrest and conviction of any person who commits or attempts

to commit an act of terrorism" against specified places."2

1.

CAL. PENAL CODE §12301(a) (definition of destructive device).

2. Id. §12301(b) (definition of explosive).
3. Id. §17(a) (felony is a crime punishable by death or imprisonment in the state prison).
4. Id. §12303.3.
5. See id. §§450-458 (provisions concerning arson).
6. Specified places include (1) any health facility licensed under Chapter 2 of Division
2 of the Health and Safety Code (commencing with section 1250); (2) any place where a licensed
health care professional provides medical care; (3) any church, temple, synagogue, or place
of worship; (4) any building, office, or meeting site of any organization that counsels, lobbies,
publicizes, or organizes public or private issues related to abortion, whether for or against
abortion; and (5) any place, whether on public or private property, at which a lecture, film,
orivate meeting, or presentation with respect to the practices or policies of abortion is taking
place. Id. §11413(b)(1)-(4). See also id. §11410 (legislative findings, declarations, and intent
related to acts of terrorism).
7. Terrorizing is defined as bringing a person of ordinary emotions and sensibilities to
fear for his or her personal safety. Id. §11413(c).
8. See generally Restatement (Second) of Torts §500 (1965) (definition of reckless disregard).
9. CAL. PENAL CODE §11413(a).
10. Id. §1547(a). Specified persons include (1) escaped convicts; (2) any person who has
committed or is charged with a capital offense; (3) any person engaged in or attempting robbery or hijacking of a public conveyance carrying passengers at the time of the act; (4) any
person who kills, assaults with a deadly weapon, or inflicts serious bodily harm upon a police
officer acting within the scope of duty; (5) any person who commits a crime involving the
burning or bombing of public property, including a public hospital housed in a private facility;
and (6) any person who commits a crime involving the burning or bombing of any private
hospital. Id. §1547(b)(l)-(6).
11. See supra note 7 (definition of terrorizing).
12. CAL. PENAL CODE §1547(a)(7). See supra note 6 (list of specified places).
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Crimes; threats against witnesses
Penal Code §139 (new); §152 (amended).
AB 2055 (Katz); 1985 STAT. Ch 966
Support: Department of Finance; Department of Corrections
Opposition: California Attorneys for Criminal Justice; California
Public Defenders Association
Under existing law, any person who willfully' threatens to use force

2
or violence upon, or to damage or destroy the property of, a victim

or witness3 of a crime or any other person because such person assisted
a law enforcement officer or prosecutor is guilty of a misdemeanor. 4
Existing law imposes a penalty of up to six months in county jail,
a fine of up to $1,000, or both for the offense.' With the enactment
of Chapter 966, the legislature intends to protect witnesses 6 by making it a crime for any person convicted of a violent felony 7 willfully

and maliciously8 to communicate a credible threat, 9 to use force or
violence upon a victim or a witness of a crime for which that person
has been convicted, or upon the immediate families of any victim
or witness of the crime.' 0 Additionally, Chapter 966 makes this offense
punishable by imprisonment for up to one year in a county jail or
by confinement in the state prison."
§7(1) (definition of willfully).

1.
2.

CAL. PENAL CODE

3.

Id. §136(2) (definition of witness).

4.

Id. §152. Id. §17(b) (definition of misdemeanor).

Id. §136(3) (definition of victim).

5. Id. §19 (punishment for a misdemeanor).
(legislative intent).
6. 1985 Cal. Stat. c., §i, at _
7.

CAL. PENAL CODE §139(a) (limited to any violent felony specified in Penal Code

§12021.1).
8. Id. §136(1) (definition of malice).
9.

A "credible threat" is a threat made with the intent and the apparent ability to carry

out the threat, causing the targets of the threat to reasonably fear for their safety or the safety
of their immediate families. Id. §139(b).
10. Id. §139(a). The fact that the person making the threat is confined at the time the

threats are made does not bar prosecution under this section. Id. §139(c).
11.

Id. §139(a). This section does not apply if Penal Code section 71 (threatening public

officers, and employees and school officials) or section 136.1 (intimidation of witnesses) applies. Id.
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Crimes; firearms-furnishing during felony
Penal Code §12022.4 (new); §669 (amended).
SB 428 (Davis); 1985 STAT. Ch 463
Support: Ventura County District Attorney; Department of Corrections; Department of Finance
Existing law provides for a one year enhancement' of sentence for
any person who is convicted of a felony and is in possession of a
firearm during the commission of that felony.2 If a person so convicted actually uses a firearm during the commission of the felony,
the enhancement period is raised to two years. 3 Case law has held
that no separate enhancement provision exists for furnishing a firearm
to another person for the purpose of committing a felony.' Chapter
463 provides that any person who, during the commission or attempted
commission of a felony, furnishes or offers to furnish another person with a firearm so that that person or another will be aided, abetted,
or enabled to commit a felony,' will be punished by an additional
and consecutive term of two years in the state prison.6
1. An "enhancement" is not a separate crime or offense. People v. Waite, 146 Cal. App.
3d 585, 593, 194 Cal. Rptr. 245, 250 (1983).

2.

CAL. PENAL CODE

3.
4.

Id. §12022.5.
See People v. Miley, 158 Cal. App. 3d 25, 33, 204 Cal. Rptr. 347, 352 (1984) ("[T]he

§12022.

appropriate offense or enhancement . . . would be 'furnishing' a gun. California, however,
has no such statute.").
5. CAL. PENAL CODE §12022.4 (the furnishing must take place during the commission
or attempted commission of the felony).

6.

Id. The additional prison term provided in this section is not to be imposcd unless

the fact of the furnishing is charged in the accusatory pleading and admitted or found to be
true by the trier of fact. Id.

Crimes; domestic violence-violation of court orders
Penal Code §273.6 (amended).
SB 1058 (Lockyer); 1985 STAT. Ch 1387
Support: Office of Criminal Justice Planning; Attorney General
Under existing law, a willful and knowing violation of certain
domestic relations court orders' is punishable by a fine of not more
1. Under existing law, application of these provisions is limited to the following court
orders: (1) an order enjoining any party from molesting, attacking, striking, threatening, sex-
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than $1000, by imprisonment in the county jail for not more than
six months, or both.2 Chapter 1387 revises existing law by specifying
that only violations resulting in injuries qualify as violations punishable
by this section. 3 Additionally, Chapter 1387 requires a minimum jail
term of at least forty-eight hours.'
ually assaulting, battering, harassing, or disturbing the peace of the other party, or other named
family or household members; (2) an order excluding one party from the family dwelling or
from the dwelling of the other; and (3) an order enjoining a party from specified behavior
which the court determined was necessary to effectuate other court orders. CAL. PENAL CODE
§273.6(a)(1), (2), (3). The court orders may be obtained pursuant to the following: Civil Code
§§4359, 4458, 4516, 7020, 7021; Title 7 of Part 2 of the Code of Civil Procedure (§§500-573);
Code of Civil Procedure §527.6; and Penal Code §273.6. Id. §273.6(a), (b).
2. Id. See generally Comment, Restraining Order Legislation For Battered Women: A
Reassessment, 16 U.S.F.L. REv. 703 (1982) (discussion of domestic-related court orders, including procedures, sanctions, criminal remedies, problems, and suggestions).

3.

CAL. PENAL CODE

4.

Id.

§273.6(a).

Crimes; stun guns-regulation of sale and possession
Penal Code §§12650, 12651, 12652, 12653, 12654 (new); §§244.5,
626.10 (amended).

AB 2191 (Clute); 1985

STAT.

Ch 1227

Support: Nova Technologies; Department of Finance; California
Highway Patrol
Under existing law a person possessing specified weapons' on public
school 2 grounds is guilty of a misdemeanor 3 and such weapons may
be seized by certificated or classified public school employees or peace
officers." Chapter 1227 expands the category of unlawfully possessed
weapons to include a stun gun,5 defined by Chapter 1227 as a weapon
capable of temporarily immobilizing a person by the infliction of an
electrical charge. 6 Chapter 1227 further allows a certificated or classified
employee to possess a stun gun upon public school grounds for use
in self-defense. 7
1. CAL. PENAL CODE §626.10(a). Unlawfully possessed weapons include a dirk, dagger,
knife having a blade longer than 3 1/2 inches, folding knife with a blade that locks into place
or a razor with an unguarded blade. Id. A person may lawfully possess a knife with a blade
longer than 3 1/2 inches or a razor with an unguarded blade on public school grounds, however,
if possession is at the direction of a certificated or classified school employee for use in a
school-sponsored activity or is within the scope of the person's employment. Id. §626.10(c), (d).
2. Id. §626.10(a) (instruction for kindergarten and grades one through twelve).
3. Id. §17(a) (misdemeanor defined).
4. Id. §626.10(0.
5. Id. §626.10(a).
6. Id. §§244.5(a), 12650. A taser is not included within the definition of a stun gun. Id.
7. Id. §626.10(g).
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Chapter 1227 requires that each stun gun sold must bear the name
of the manufacturer8 and a serial number applied by the manufacturer, 9
and must be accompanied by an instruction booklet.' 0 Chapter 1227
prohibits the purchase, possession or use of a stun gun by a narcotic
addict" or by a person convicted of a felony," a crime involving
an assault,' 3 or a crime involving the misuse of a stun gun."' Furthermore, Chapter 1227 prohibits the possession of a stun gun by
a minor" unless the minor is at least sixteen years of age and has
the written consent of the minor's parent or legal guardian. 6 A person selling or furnishing a stun gun to a minor less than sixteen years
of age or to a minor of at least sixteen years of age, but without
the written consent of the minor's parent or legal guardian, is
punishable by a fine of $50 for the first offense and as a misdemeanor
for a subsequent violation."
8.

Id. §12652(a). The name of the manufacturer must be stamped on the stun gun. Id.

Violation of this requirement is punishable as a misdemeanor. Id. §12653.
9. Id. §12652(b). Violation of this requirement is punishable as a misdemeanor. Id. §12653.
10.

Id. §12654. Violation of this requirement is punishable by a fine of $50 for each weapon

sold without a booklet. Id.
11. Id. §12651(b). Violation of this section is punishable as a misdemeanor. Id. §12653.
12.

Id. §17(a) (felony defined).

13.
14.
15.
16.

Id. §240 (assault defined).
Id. §12651(a). Violation of this section is punishable as a misdemeanor. Id. §12653.
CAL. CIV. CODE §25 (definition of minor).
CAL. PENAL CODE §12651(d). Violation of this section is punishable as a misdemeanor.

Id. §12653.
17. Id. §12651(c).

Crimes; unauthorized use of food stamps
Welfare and Institutions Code §10980 (amended).
SB 383 (Royce); 1985 STAT. Ch 568
(Effective September 13, 1985)
Support: California Welfare Fraud Investigators Association; Department of Finance; California Welfare Directors Association; Department of Social Services; Department of Corrections
Under existing law, participation in the Food Stamp Program' is
limited t6 households' in which the income and other financial
1. Food Stamp Act of 1977, Pub. L. No. 95-113, §3(h), 91 Stat. 958, 960 (1977) (definition of Food Stamp Program).
2. Id. §3(i) (definition of household).
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resources are determined to substantially limit the ability of the
household members to obtain a nutritious diet.' Coupons 4 issued to
eligible' households are to be used only to purchase food in retail
food stores 6 which have been approved for participation in the Food
Stamp Program. 7
Chapter 568 creates criminal penalties for any unauthorized use,
transfer, sale, purchase, or possession of food stamps or "authorizations to participate" (hereinafter ATP) in the federal Food Stamp
Program.' A violation of Chapter 568 is a misdemeanor punishable
by imprisonment in the county jail for up to six months, by a fine
not to exceed $500, or both, if the face value of the stamps or ATP
is $400 or less. 9 If the face value exceeds $400, the wrongful use of
stamps or ATP is punishable by imprisonment in the state prison for
sixteen months, two years, or three years, by a fine not to exceed
$5000, or both; or by imprisonment in the county jail for a period
not to exceed one year, by a fine not to exceed $1000, or both.'"
3.

Id. §5(a), at 962. The determination is to be made by the Secretary of Agriculture.

id. §5(b).
4.

Id. §3(d), at 959 (definition of coupon).

5.

Id. §5(c), at 962 (the income standards of eligibility are to be the nonfarm income

poverty guidelines prescribed by the Office of Management and Budget and are to be adjusted

annually).
6. Id. §3(k), at 960 (definition of retail food stores).
7.

Id. §7(b), at 967; (eligible households using coupons to purchase food may receive

cash in change so long as the cash received does not equal or exceed the value of the lowest
coupon denomination issued).
8.

9.
10.

CAL.

,VELF. & INST.

CODE

§10980(g).

Id. §10980(g)(1).
Id. §10980(g)(2).

Crimes; theft of utility services
Penal Code §§499, 499a (repealed); §498 (repealed and new).
AB 2108 (Stirling); 1985 STAT. Ch 801
Support: San Diego Gas and Electric Company; Pacific Gas and
Electric Company; Department of Finance; Department of Consumer Affairs
Prior law classified the theft of gas, electricity, or water as a
misdemeanor.' Under Chapter 801, any person2 who commits certain
1. 1909 Cal. Stat. c. 214, §1, at 329 (amending CAL. PENAL CODE §497) (theft of gas,
evasion of payment, or injury or alteration of gas meter); 1901 Cal. Stat. c. 27, §1, at 209

(enacting CAL. PENAL

CODE

§499a) (theft of electricity, or injuring or altering meter); 1965

Cal. Stat. c. 103, §1, at 1045 (amending CAL. PENAL

2.

CAL. PENAL CODE

§498(a)(1) (person defined).
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acts3 with the intent to obtain utility services' without payment is guilty
of a misdemeanor.' Chapter 801 further provides that the acts may
constitute a felony if the value of the utility services obtained totals
more than $400 or if the defendant has been convicted in any jurisdiction of any offense that would be an offense as defined by this
Chapter.6 Chapter 801 also establishes a permissive inference7 that
a person intended to obtain utility services without payment if any
devices which are primarily designed to unlawfully obtain utility services are found under control of the defendant, or if the defendant's
meter has been altered or bypassed. 8
3.

Id. §498(b). Acts specified are the following: diversion of utility services; prevention

of any meter from its function by tampering; tampering with utility property; connections or
reconnections of service not authorized by the utility; and, the use or receipt of utility services
knc.wn or reasonably believed to be obtained unlawfully. Id. §498(b)(l)-(5).
4. Id. §498(a)(4) (utility service defined).

5. Id. §498(b). The intent of the actor may be to obtain the services for personal use
or to enable another person to receive services. Id.

6. Id. §498(d). Punishment for the violation is imprisonment in the county jail for not
more than one year or incarceration in the state prison. Id.
7. CAL. EvwD. CODE §600(b) (inference defined). A permissive inference "which allows-but
does not require the trier of fact to infer the elemental fact from proof by the prosecutor"
is constitutionally valid. People v. Roder, 33 Cal. 3d 491, 497, 498, 658 P.2d 1302, 1306
189 Cal. Rptr. 501, 505 (1983).
8. CAL. PENAL CODE §498(c).

Crimes; vandalism
Penal Code §594 (amended).
AB 922 (Costa); 1985 STAT. Ch 781
Support: California Farm Bureau Federation; Department of Parks
and Recreation; Department of Corrections; Department of Finance
Opposition: California Public Defenders Association
Under existing law any person who maliciously' damages' any
property3 is guilty of vandalism.' Existing law provides that if the
1. CAL. PENAL CODE §7(4) (definition of maliciously).
2. See id. §594(a) (damage includes: (1) defacement with paint or other liquid, (2) damage,
or (3) destruction).
3. Id. §7(10) (definition of property). Property includes both real and personal property.
Id. See id. §7(11) (definition of real property), §7(12) (definition of personal property).
4. Id. §594(a). See generally Pryor v. State Fire and Casualty, 74 Cal. App. 3d 183,
186, 141 Cal. Rptr. 394, 395 (1977) (vandalism is willful and malicious damage or destruction
of property). CAL. PENAL CODE §7(1) (definition of willfully).
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amount of the damage caused by such act is less than $1000, the
defendant may be punished by imprisonment in the county jail for

a period not to exceed six months, by a fine not to exceed $1000,
or by both imprisonment and a fine.' Chapter 781 provides that acts

of vandalism which result in damage of $1000 or more, but less than
$5000, are punishable by imprisonment in the county jail for a period

not to exceed one year, by a fine not to exceed $5000, or by both
imprisonment and the fine.6 Chapter 781 further provides that if the

damage is $5000 or more, the defendant is punishable by imprisonment in the state prison, or in the county jail for a period not to
exceed one year, by a fine not to exceed $10,000, or by both imprisonment and a fine.'
5.

Id. §594(b)(3).

6.

Id. §594(b)(2).

7. See CAL. PENAL CODE §17(a) (definition of felony); id. §18 (punishment for felony
not otherwise prescribed). Felonies are punishable by imprisonment in the state prison for sixteen months, two or three years. Id.
8. Id. §594(b)(1).

Crimes; cellular radio-confidential communications
Penal Code §632.5 (new); §§632, 633, 633.5, 634, 635 (amended).
SB 1431 (Rosenthal); 1985 STAT. Ch 909
Support: American Telephone and Telegraph Company
Existing law provides that any person' who, intentionally and

without consent of all parties involved, eavesdrops or records a confidential communication' by means of an electronic amplification or

recording device may be punished by a fine which is not to exceed
$2500, imprisonment in the state prison, imprisonment in the county

jail for a period not to exceed one year, or by both a fine and
imprisonment.4 Chapter 909 expands existing law to include the
1. CAL. PENAL CODE §632(b) (definition of person).
2. Id. §632(c) (definition of confidential communication).
3. See id. §17(a) (definition of felony); id. §18 (punishment for felony not otherwise
defined).
4. Id. §632(a). The prohibition extends to communications conducted in the presence of
the parties to the communication, or conducted by means of a telegraph, telephone or other
device, except a radio. Id. See Id. (a second violation of Penal Code sections 631, 632.5, or
636 results in punishment of a fine not to exceed $10,000, by imprisonment in the state prison,
imprisonment in the county jail for a period not to exceed one year, or by both a fine and
imprisonment). See generally id. §631 (wiretapping). These provisions do not apply to specified
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malicious5 interception, reception, or assistance in the interception or
reception of any communications transmitted by cellular radio
telephones., Chapter 909, however, does not apply to: (1) public utilities
that provide communication services, (2) the use of any instrument
or services furnished pursuant to the tariffs of a public utility,8 and
(3) any communication system used exclusively for communication
within a correctional facility. 9
Existing law further prohibits any person from trespassing' for the
purpose of wiretapping," eavesdropping, recording, or attempting to
wiretap, eavesdrop, or record, confidential communications.' 2 With
the enactment of Chapter 909, trespassing on property for the purpose of intercepting, receiving, or attempting to intercept or receive
a communication transmitted by cellular radio telephone is punishable
by a fine not to exceed $2500, imprisonment in the state prison,
imprisonment in the county jail for a period not to exceed one year,
or by both a fine and imprisonment.' 3
Finally, existing law provides that, with specified exceptions,' 4 any
person who manufactures, assembles, sells, offers for sale, advertises
for sale, possesses, transports, imports, or furnishes to another, any
exceptions: CAL. PENAL CODE §632(e)-(f) (public utilities that provide communication services
and facilities under certain circumstances, and hearing aids used by persons with impaired hearing); id. §633 (law enforcement); id. §633.5 (recording of confidential communications related
to the commission of specified crimes).
5. CAL. PENAL CODE §7(4) (definition of malicious).
6. Id.§632.5(a). See id.§632.5(c) (definition ofcellular radio telephone). Transmission, by
cellular radio telephones include any transmissions between cellular radio telephones, or between
a cellular radio telephone and a landline telephone. Id. §632.5(a). Violation of Penal Code section
632.5 is punishable by a fine which is not to exceed $2500, imprisonment in the state prison, imprisonment in the county jail for a period not to exceed one year, or both the fine and impris on:
ment. Id. See 1985 Cal. Stat. c. 909, §2, at _
[T]he Legislature declares that parties to a cellular radio telephone communication
have a right of privacy in that communication, and that this act is intended to provide a legal recourse to those persons whose private cellular radio telephone communications have been maliciously invaded by persons not intended to receive such
communication. It is not the intent of the Legislature to prohibit the manufacture,
sale, possession, or use of electronic scanning devices, or radios, capable of intercepting or receiving radio frequencies other than or in addition to cellular radio frequencies, nor to prohibit the interception or reception of radio frequencies other than
the unauthorized malicious interception or reception of cellular radio frequencies.
Id.
7. CAL. PENAL CODE §632.5(bX).
S. Id.§632.5(b)(2).
9. Id.§632.5(b)(3).
10. See id.§602 (acts constituting trespass).
11. Id.§631 (description, definition and punishment of wiretapping).
12. Id.§634.
13. Id.
14. Id.§635(b) (enumerated exceptions).
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device designed to eavesdrop' 5 on any communication of another will
be punished by a fine not to exceed $2500, imprisonment in the state
prison, imprisonment in the county jail for a period not to exceed
one year, or by both a fine and imprisonment. 6 Chapter 909 expands
existing law to include the manufacturing, assembling, sales, offers
to sell, advertising for sale, possession, transportation, importation,
or furnishing to another any device that is designed for the
unauthorized interception or reception of any communications by
cellular radio telephones. 7
15. Id. §635(a) (such device must be primarily or exclusively designed or intended for
eavesdropping).

16. Id.
17. Id. §635(a).

Crimes; defrauding eating and boarding facilities
Penal Code §537 (amended).
SB 536 (Watson); 1985 STAT. Ch 1329
Support: Marina and Recreation Association; Department of
Boating and Waterways; Department of Finance
Existing law provides that any person who obtains food or accommodations at an hotel, inn, restaurant, boardinghouse, lodginghouse,
apartment house, bungalow court, motel, autocamp, ski area or public
or private campground without paying and with the intent to defraud
the proprietor or manager thereof is guilty of a public offense.' Furthermore, except as to ski areas, 2 existing law provides identical punishment for any person who (1) obtains credit by false pretense, (2)
absconds after receiving food or accommodations, or (3) by means
of force, threats, or fraud removes baggage from such facilities with
the intent not to pay. 3
1. CAL. PEN AL CODE §537(a). Punishment for such an offense is a fine not greater than
$1000, imprisonment in the county jail for a term not greater than six months, or both, if
the value of the goods or accommodations so obtained is not greater than $400. Id. §537(a)(1).

If the value exceeds $400, the offense is punishable by imprisonment in the county jail or
state prison for a term not greater than one year. Id. §537(a)(2).
2. Specified unlawful use of a ski area is punishable as an infraction. Id. §537(b).
3. Id. §537(c)(1). See 1 B. WrrN, CALY.oRvA Ckamms, Crimes against Property §514
(Supp. 1985) (The act of departing from the establishment without paying or offering to pay
for such food, accommodations, or credit constitutes prima facie evidence of the intent not
to pay and the intent to defraud).
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Chapter 1329 expands existing law by (1) providing that the act
of obtaining fuel or services without paying and with the intent to
defraud is a public offense, and (2) adding marinas and marine facilities
to the establishments enumerated.'
4.

CAL. PENAL CODE §§537(a), (c).
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